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National Alliance for Safe Housing 
712 H Street NE, Unit 726 
Washington, D.C. 20002 
 
June 24, 2019 
 
Office of General Counsel, Rules Docket Clerk 
Department of Housing and Urban Development 
451 7th Street SW, Room 10276  
Washington, DC 20410-0500 
 
Re: HUD Docket No. FR-6124-P-01, RIN 2501-AD89 Comments in Response to 
Proposed Rulemaking: Housing and Community Development Act of 1980: 
Verification of Eligible Status 

Dear Sir/Madam: 

The National Alliance for Safe Housing (NASH) is submitting this comment in 
response to the Department of Housing and Urban Development’s (HUD) proposed rule 
to express our strong opposition to the changes regarding "verification of eligible 
status,” published in the Federal Register on May 10, 2019 (RIN 2501-AD89; HUD 
Docket No. FR-6124-P-01). We urge the rule to be withdrawn in its entirety, and that 
HUD’s long-standing regulations remain in effect. 

NASH, a subsidiary of the District Alliance for Safe Housing, is a national 
Technical Assistance and Training project. NASH’s mission is to ensure that survivors 
of domestic and sexual violence have a full range of safe housing options, through 
improved access, increased resources, and innovative solutions, ultimately catalyzing a 
safe housing movement. Our vision is to create a world, centering racial equity, where 
safe housing is a human right shared by everyone. We advance our mission by 
promoting systems alignment and changing public policy to promote safe housing; 
engaging communities and supporting partnerships to support safe housing; and 
advocating for programs and fostering implementation of innovative practices that 
facilitate safe housing. 

NASH is deeply concerned by the impact of this proposed rule on survivors of 
domestic and sexual violence and their children. We believe the proposed rule will 
cause survivors and their children to stay in dangerous and life-threatening situations or 
to lose safe and stable housing, leaving them homeless. Further, we believe the rule 
violates HUD’s obligation to affirmatively further fair housing and if implemented would 
create significant administrative burdens on housing providers and landlords.   

 
I. The Proposed Rule Would Cause Survivors and Children to Stay in 
Dangerous and Life-Threatening Situations or to Lose Safe and Stable Housing 
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This proposed rule would have a detrimental impact on survivors, regardless of 
citizenship or documentation status and would have serious consequences for 
marginalized communities, jeopardizing the safety of immigrant survivors, survivors of 
color,  elderly, disabled and lesbian, gay, bisexual and transgender survivors who are 
either in federally subsidized housing currently or would otherwise be eligible if this 
proposed rule is not implemented.   The results of this rule would force survivors to 
make traumatizing, life threatening, impossible decisions, likely leaving them homeless 
or forced to return to an abusive home.  

Overview - Housing Instability, Homelessness and Domestic/Sexual Violence 

Housing instability, homelessness, domestic violence, and sexual assault are 
inextricably linked. Research shows that up to 57% of women experiencing 
homelessness report domestic violence as the cause of their homelessness.1 One study 
of homeless mothers with children found that more than 80% had previously 
experienced domestic violence.2  Survivors often face discriminatory housing practices 
because of the violence committed against them, lack of credit, poor rental history, their 
race, nationality, and lack of English proficiency, further jeopardizing their safety and 
housing stability.3 Housing instability is four times more likely for women who have 
experienced domestic violence compared to women who have not been victimized.4 
Furthermore, survivors of sexual violence may not feel safe or comfortable at home 
after an assault, even if it did not occur in their home due to the impact of trauma, and 
the ongoing threat of violence.5 

Homelessness also puts survivors at an increased risk of violence. Many 
homeless youth report leaving home due to sexual abuse.6 In one study, 64% of 
trafficking survivors reported being homeless or experiencing unstable housing at the 
time they were recruited into their trafficking situation.7 Additionally, homeless women 
experience higher rates of violent victimization than women who have access to 
housing.8 

                                                             
1 Women and Children in Chicago Shelters, 3; Nat’l Center for Homelessness & Health Care for the Homeless Clinicians’ Network 
(2003). Social Supports for Homeless Mothers, 14, 26; Inst. for Children & Poverty (2004). The Hidden Migration: Why New York 
City Shelters are Overflowing with Families; Homes for the Homeless and Inst. for Children & Poverty (1998). Ten Cities 1997-
1998: A Snapshot of Family Homelessness Across America, 3. 
2  Aratani, Y. (2009). Homeless Children and Youth Causes and Consequences. New York, NY: National Center for Children in 
Poverty. 
3 Kofman, L., J.D., & Marcus, S. (2018, January 1). 2017 Safe Housing Needs Assessment: Results Overview. In National Alliance 
for Safe Housing. Retrieved from https://www.nationalallianceforsafehousing.org/wp-content/uploads/2019/05/Survivor-
Housing-Protections_NonLegalAdvocateToolkit-Final-5-14-19.pdf 
4 Pavao, J., Alvarez, J., Baumrind, N., Induni, M., & Kimerling, R. (2007). Intimate Partner Violence and Housing Instability. 
American journal of preventive medicine. 32. 143-6. 10.1016/j.amepre.2006.10.008. 
5  National Sexual Violence Resource Center (NSVRC). (n.d.). Retrieved from https://www.nsvrc.org/ 
6  Estes, R. & Weiner, N. (2001). Commercial sexual exploitation of children in the U.S., Canada, and Mexico. Philadelphia, PA: 
University of Pennsylvania. 
7  Human Trafficking. (2019, May 03). Retrieved from https://polarisproject.org/human-trafficking 
8 Kushel, M., Evans, J., Perry, S., Robertson, M., & Moss, A. (2003). No Door to Lock: Victimization Among Homeless and 
Marginally Housed Persons. Archives of internal medicine. 163. 2492-9. 10.1001/archinte.163.20.2492. 

https://www.nationalallianceforsafehousing.org/wp-content/uploads/2019/05/Survivor-Housing-Protections_NonLegalAdvocateToolkit-Final-5-14-19.pdf
https://www.nationalallianceforsafehousing.org/wp-content/uploads/2019/05/Survivor-Housing-Protections_NonLegalAdvocateToolkit-Final-5-14-19.pdf
https://www.nsvrc.org/
https://polarisproject.org/human-trafficking
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Impact on Survivors in Marginalized Communities 

Immigrant Survivors 

Abusers are well-aware of the link between a survivor’s financial independence 
and her access to safety. For immigrant survivors, abusers perpetuate their control by 
keeping them in a state of isolation, poverty, and economic dependence, conditioning 
them to fear retaliation not only for trying to flee, but for seeking a work permit and/or 
employment. They prevent survivors from doing either by holding their immigration 
documents hostage, leaving them in a state of paralysis.  The proposed rule requires 
proof of immigration status and submitting such evidence will be challenging for those 
whose abusers have destroyed or withheld their documents from them as a tool of 
abuse. Further, even survivors able to work outside the home endure such instability 
day to day that they face difficulty maintaining regular employment. If a survivor is able 
to overcome the myriad of challenges and seek federally subsidized housing, under this 
proposed rule, unless the survivor and her children were all eligible, they would not be 
able to leave an abusive home, would have to return to one, or become homeless, 
because the presence of a single ineligible member would lead to disqualification of the 
entire household. 

 
Survivors of Color 

Survivors of color face individual and institutional discrimination from entities that are 
intended to provide support or safety, including the police and the criminal justice 
system, as well as housing providers, from shelter programs to public housing 
authorities.9 In addition to the fear of reporting or seeking support from the systems or 
institutions purported to help, for survivors in federally subsidized housing impacted by 
the proposed rule, they would have the additional burden of providing more 
documentation to be eligible for or to keep safe and stable housing. One survey from 
2006 showed that as many as 25 percent of African American citizens lacked a photo 
ID.10 African American survivors without proper documentation would lose stable 
housing or would not be able to access it, likely ending up homeless.  

For the Asian American Pacific Islander (AAPI) community, nearly 10% of 
households live in multi-generational homes11 a figure that is likely much lower than the 
actual proportion reported anecdotally from the field, which is closer to 20%. In 2018, 
over a quarter of a million AAPIs received HUD subsidized housing assistance.12  The 
presence of a single ineligible member of a household could lead to disqualification of 
the entire household, including survivors who are citizens and their children, and elderly 
                                                             
9 Kofman, L., J.D., & Marcus, S. (2018, January 1). 2017 Safe Housing Needs Assessment: Results Overview. In National Alliance 
for Safe Housing. Retrieved from https://www.nationalallianceforsafehousing.org/wp-content/uploads/2019/05/Survivor-
Housing-Protections_NonLegalAdvocateToolkit-Final-5-14-19.pdf 
10 Sokolff, N. (2004) Domestic violence at the crossroads: Violence against poor women and women of color. Retrieved from 
file:///C:/Users/larisa%20Kaufman/Downloads/Domestic_Violence_at_the_Crossroads_Violence_Again.pdf 
11 US Census, 2010 Decennial Census, SF2 
12 US Department of Housing and Urban Development, Picture of Subsidized Households, 2018 

https://www.nationalallianceforsafehousing.org/wp-content/uploads/2019/05/Survivor-Housing-Protections_NonLegalAdvocateToolkit-Final-5-14-19.pdf
https://www.nationalallianceforsafehousing.org/wp-content/uploads/2019/05/Survivor-Housing-Protections_NonLegalAdvocateToolkit-Final-5-14-19.pdf
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survivors who are eligible for public housing and Section 8 programs. In addition to the 
impact of this proposed rule on African American and AAPI survivors, there will also be 
negative consequences for Latino survivors.   

Access to federal housing assistance has allowed hundreds of thousands of Latinos 
to lift themselves out of poverty. According to analysis conducted by UnidosUS, federal 
housing assistance – including public and other subsidized housing – lifted 
approximately 800,000 Latinos out of poverty in 2017, including more than 280,000 
Latino children.13 While research suggests that Latinos remain underrepresented in 
these programs,14 the proposed rule would deter many eligible survivors from 
participating in public or subsidized housing programs, and would increase housing 
insecurity.  

 
Elderly Survivors 

For survivors experiencing elder abuse, the fear of coming forward and possibly 
losing a caregiver, even if the caregiver is also the abuser, and the fear of leaving while 
simultaneously losing or not being able to qualify for stable housing, would keep elderly 
survivors in a perpetual state of isolation, fear, and violence. The proposed rule would 
require that older individuals provide documentary proof of citizenship or nationality, 
such as a birth certificate, which can be extremely difficult for older individuals. One 
survey from 2006 showed that 18 percent of citizens over the age 65 do not have a 
photo ID.15 Older individuals face many challenges in getting this kind of documentation, 
including difficulties getting to government offices to replace lost records, coming up 
with the funds to replace these records, and some may have never been issued a birth 
certificate in the first place.16 For those older survivors who are unable to produce the 
required documents within the required time period under the proposed HUD rule, they 
would lose their housing assistance, and many would be evicted from their homes.  A 
significant share could become homeless.   

 
Survivors with Disabilities  

Women with a disability are more likely to experience violence or abuse 
compared to women without a disability.17 A survey conducted by the Spectrum Institute 
Disability and Abuse Project found that 70% of respondents with disabilities 

                                                             
13 UnidosUS, “Federal Programs Lift Millions of Latinos Out of Poverty” (Washington, DC: UnidosUS, October 2018) 
http://publications.unidosus.org/handle/123456789/1894. 
14 UnidosUS “Latinos and the Great Recession: 10 Years of Economic Loss and Recovery” (Washington, DC: UnidosUS, March 
2019) http://publications.unidosus.org/handle/123456789/1932. 
15 Citizens Without Proof: A Survey of Americans’ Possession of Documentary Proof of Citizenship and Photo Identification, 
Brennan Center for Justice (Nov. 2006), http://www.brennancenter.org/sites/default/files/legacy/d/download_file_39242.pdf 
16 Ina Jafe (2018) Older Voters, Getting the Right ID Can Be Especially Tough, NPR: ALL THINGS CONSIDERED. RETRIEVED FROM 
https://www.npr.org/2018/09/07/644648955/for-older-voters-getting-the-right-id-can-be-especially-tough. 
17 Breiding, M.J., Armour, B.S. (2015). The association between disability and intimate partner violence in the United States. 
Annals of Epidemiology; 25(6): 455-457. doi: 10.1016/j.annepidem.2015.03.017. 

http://www.brennancenter.org/sites/default/files/legacy/d/download_file_39242.pdf
https://www.npr.org/2018/09/07/644648955/for-older-voters-getting-the-right-id-can-be-especially-tough
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4692458/pdf/nihms745956.pdf
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experienced some form of abuse by an intimate partner, family member, caregiver, 
acquaintance or stranger.18 Furthermore, disabled survivors face multiple challenges if 
they report abuse, including a lower rate of police response.19 A lack of safe and stable 
housing options, coupled with the implementation of this proposed rule, would fuel 
already isolating and dangerous conditions. 

People with disabilities comprise a large percentage of the individuals served by 
HUD programs, including programs covered under the proposed rule. For example, 
about 1 in 3 households using Section 8 vouchers are headed by a non-elderly person 
with a disability and about 1 in 5 households living in public housing are headed by a 
non-elderly person with a disability. People with disabilities often have few financial 
resources and remain among the country’s poorest.20 

In addition to survivors with disabilities who live in mixed status families that will 
lose rental assistance, many survivors with disabilities will be at risk of losing assistance 
because of the proposed rules’ new documentation requirements. People with 
disabilities often have additional barriers to accessing proof of citizenship and 
identity.  For example, some people with disabilities do not drive and are less likely to 
have state-issued identification; in 2012, 7.5 percent of people with disabilities lacked a 
valid ID compared to less than 5 percent of people without disabilities.21 
 
Lesbian, Gay, Bi-Sexual and Transgender Survivors 

This proposed rule is likely to have a profound impact on LGBTQ survivors. 
LGBTQ survivors face serious barriers to safety and housing stability, including 
excessive policing, discrimination by service providers and landlords, and unintended 
outing.22  While we lack specific data on the use of public housing assistance by 
LGBTQ immigrants, we know that the need for housing support is high in this 
community as a general matter. As a result of systemic discrimination, LGBTQ people 
are 2.5 times more likely to receive public housing assistance than their non-LGBTQ 

                                                             
18 Baladerian, N. (2012). Abuse of people with disabilities. Retrieved from http://disability-abuse.com/survey/survey-report.pdf 
19 U.S. Department of Justice, Bureau of Justice Statistics (2010) Crime against people with disabilities. Retrieved from 
https://www.bjs.gov/content/pub/pdf/capd08.pdf 
20  See, e.g., L. Kraus et al., “2018 Disability Statistics Annual Report,” 9 (2019) Retrieved from 
https://disabilitycompendium.org/sites/default/files/user-
uploads/Annual_Report_2018_Accessible_AdobeReaderFriendly.pdf (“In 2017, the poverty rate of individuals with disabilities 
(ages 18-64) was 29.6 percent. In contrast, in 2017 the poverty rate of individuals without disabilities was estimated at 13.2 
percent.”) 
21  Smith, S.E. & Cokley, R. (2019), Reforming Elections Without Excluding Disabled Voters, Ctr. for Am. Progress. Retrieved from 
https://www.americanprogress.org/issues/disability/news/2019/03/28/468019/reforming-elections-without-excluding-
disabled-voters/. 
22 Lippy, C. Burk, C. Hobart, M. (2015). There’s no one I can trust: The impact of mandatory reporting on the help-seeking and 
wellbeing of domestic violence survivors. Retrieved from: http://lgbtqipv.org/wp-content/uploads/2017/02/CBLC-Mandatory-
Reporting_Final-Report.pdf 

http://disability-abuse.com/survey/survey-report.pdf
https://www.bjs.gov/content/pub/pdf/capd08.pdf
http://lgbtqipv.org/wp-content/uploads/2017/02/CBLC-Mandatory-Reporting_Final-Report.pdf
http://lgbtqipv.org/wp-content/uploads/2017/02/CBLC-Mandatory-Reporting_Final-Report.pdf
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peers. The need for these programs is especially acute for transgender people, LGBTQ 
people with disabilities, and LGBTQ people of color. 23 

 
II. The Rule Would Violate HUD’s Obligation to Affirmatively Further Fair 
Housing. 

  
Adoption of HUD’s proposed rule directly violates the agency’s statutory 

obligation to affirmatively further fair housing. The federal Fair Housing Act (FHA) 
mandates that the HUD Secretary shall “administer the programs and activities relating 
to housing and urban development in a manner affirmatively to further the policies of” 
the FHA.”24 In its 2015 regulation, HUD defined “Affirmatively further fair housing” to 
mean “taking meaningful actions, in addition to combating discrimination, that overcome 
patterns of segregation and foster inclusive communities free from barriers that restrict 
access to opportunity based on protected characteristics.”25 Affirmatively furthering fair 
housing obligation also includes “fostering and maintaining compliance with civil rights 
and fair housing laws.”  

The proposed rule does nothing to advance fair housing aims or compliance with 
other civil rights laws. Instead, it seeks to do the exact opposite by denying housing 
opportunities to thousands of immigrant families, using eligible immigration status as a 
pretext for discriminating against individuals based on their race and national origin. 
Furthermore, according to HUD’s own analysis, 70 percent of the households negatively 
impacted by this proposed rule are families with eligible children.26 Since minor children 
comprise the vast majority of eligible occupants of mixed status households,27 the 
proposed rule would also have a disproportionate and devastating impact on families 
with children. This clearly discriminatory policy is wholly inconsistent with HUD’s 
obligation to combat housing discrimination and segregation.  

 
III.  HUD Has Not Adequately Addressed the Administrative Burdens Created 
by the Proposed Rule. 
 

Under the proposed new requirements for documentation, tens of thousands of 
public housing agencies and private property owners and managers would need to 
collect documents “proving” the citizenship of over nine million assisted residents 
receiving HUD assistance who have already attested, under penalty of perjury, as well 
as the citizenship of future applicants for assistance. Housing providers would also need 
to collect status documentation from 120,000 elderly immigrants. Additionally, the 
proposed rule calls for public housing authorities to establish their own policies and 
                                                             
23 Rooney, Whittington, and Durso (2018)., Protecting Basic Living Standards for LGBTQ People, AM. PROGRESS 
https://www.americanprogress.org/issues/lgbt/reports/2018/08/13/454592/protecting-basic-living-standards-lgbtq-people/. 
24  42 U.S.C.A. § 3608(e)(5) (West 2019). 
25 24 C.F.R. § 5.152 (definition of “Affirmatively furthering fair housing”). 
26 RIA at 8. 
27  Id. At 6 (noting that in mixed status households, 73 percent of eligible occupants are children between 0 and 17 years old). 

https://www.americanprogress.org/issues/lgbt/reports/2018/08/13/454592/protecting-basic-living-standards-lgbtq-people/
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criteria to determine whether a family should receive continued or temporary deferral of 
assistance. All of these requirements will place a significant cost burden on housing 
authorities and other subsidized housing providers that are completely unaccounted for 
in the rule. Housing authorities, charged with administering the public housing and 
Housing Choice Voucher programs, have spoken out against the proposed rule. For 
example, the president of the Public Housing Authorities Directors Association 
(PHADA)—John Clarke—noted that “[r]emoving a family is not free. It takes staff time. It 
takes legal resources. Staff will have to sit in court instead of screening families or going 
over eligibility applications. It doesn’t seem like a quality way to maximize the slim 
resources we do have.”28 

 Other anticipated costs for housing authorities and other subsidized housing 
providers include: 

• Formally evicting and terminating the assistance of thousands of mixed status 
families that HUD estimates would be $4.4 million.29  

• Unit turnovers because of the chilling effect of this rule on eligible immigrant 
families who will forgo housing assistance.  

• Fielding questions from tenants fearful about the implications of the proposed 
rule on their families. Housing providers will have to be prepared to answer 
consumer questions about the new rule. They will experience increased call 
volume and traffic from tenants and applicants about the new policies.  

• Updating forms and notices to ensure that they are providing tenants and 
applicants with accurate information about the potential consequences of 
receiving certain housing assistance.  

Again, many of these costs and burdens on housing providers are not considered 
in the proposed rule. Moreover, these costs could deter housing providers from 
participating or continuing to participate in these programs, which would decrease the 
affordable housing supply even more. The proposed rule will require already 
overburdened public housing authorities and housing providers to take on additional 
administrative costs, without providing the benefit of reducing waitlists or improving 
public housing. HUD has failed to account for these costs. 

_________________________ 

 
For all the reasons stated in this comment, we urge HUD to immediately 

withdraw its current proposal, and dedicate its efforts to advancing policies that 
strengthen—rather than undermine—the ability of survivors and their children to have 
safe and stable housing.  If we want our communities to thrive, everyone in those 
communities must have the chance to do so. 

                                                             
28 Quinn, M. (2019) Public Housing Agencies Oppose HUD’s Plan to Evict Immigrant Families, GOVERNING Retrieved from: 
https://www.governing.com/topics/health-human-services/gov-hud-public-housing-immigrants-rule-hearing-congress.html. 
29  HUD, Regulatory Impact Analysis, Amendments to Further Implement Provisions of the Housing and Community Development 
Act of 1980, Docket No. FR-6124-P-01, at 15 (Apr. 15, 2019) 

https://www.governing.com/topics/health-human-services/gov-hud-public-housing-immigrants-rule-hearing-congress.html
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Thank you for the opportunity to submit comments on the proposed rulemaking. Please 
do not hesitate to contact Larisa Kofman, Director of Systems and Policy Initiatives at 
lkofman@nashta.org to provide further information. 

 
Sincerely, 
 
Peg Hacskaylo 
 
Founder/CEO 
National Alliance for Safe Housing (NASH) 


