
 

Submitted via www.regulations.gov 
National Alliance for Safe Housing 
712 H Street NE, Unit 726 
Washington, D.C. 20002 
 
September 16, 2020 
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Washington, DC 20410-0500 
 

Re: HUD Docket No. FR-6152-P-01, RIN 2506-AC53 Comments in Response to 
Proposed Rulemaking: Making Admission or Placement Determinations Based 
on Sex in Facilities Under Community Planning and Development Housing 
Programs 

  
Dear Office of General Counsel: 
  
The National Alliance for Safe Housing (NASH) is submitting this comment in response 
to the Department of Housing and Urban Development’s (HUD) proposed rule to 
express our strong opposition to the changes published in the Federal Register on July 
24, 2020 (RIN 2506-AC53; HUD Docket No. FR-6152-P-01) entitled, “Making Admission 
or Placement Determinations Based on Sex in Facilities Under Community Planning 
and Development Housing Programs.” We urge that this proposed rule change be 
withdrawn in its entirety. 

 
NASH, is a national Technical Assistance and Training project. NASH’s mission is to 
ensure that survivors of domestic and sexual violence have a full range of safe housing 
options, through improved access, increased resources, and innovative solutions, 
ultimately catalyzing a safe housing movement. Our vision is to create a world, 
centering racial equity, where safe housing is a human right shared by everyone. We 
advance our mission by promoting systems alignment and changing public policy to 
promote safe housing; engaging communities and supporting partnerships to support 
safe housing; and advocating for programs and fostering implementation of innovative 
practices that facilitate safe housing. 
 
NASH is deeply concerned by the impact of this proposed rule on transgender 
individuals, already facing high levels of discrimination and housing instability. We 
believe the proposed rule changes will cause dangerous and even life-threatening 
situations for transgender survivors of domestic and sexual violence.  Furthermore, we 
believe the proposed rule change could cause organizations to face legal compliance 
issues with state/local protections that do extend to gender identity as well as jeopardize 
non-federal funding sources for shelters. 
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I. Transgender Individuals Face High Levels of Discrimination and 

Housing Instability  
 

 
Overview -Gender Identity, Housing Instability and Homelessness 

Discrimination against individuals based on their gender identity is rampant. One in five 
transgender people in the United States has been discriminated against when seeking a 
home, and more than one in ten have been evicted from their homes, because of their 
gender identity.1 Unfortunately, the discrimination also extends to those seeking support 
from shelter and housing programs. Nearly 30% of homeless transgender individuals 
report being turned away from a shelter due to their transgender status.2  

This proposed rule would be even more dangerous for transgender people of color, who 
face higher rates of housing discrimination and unlawful practices that create housing 
instability or result in homelessness. In addition to discriminatory practices when 
seeking or trying to maintain housing, family rejection and discrimination and violence 
have contributed to a large number of homelessness for transgender and other LGBTQ-
identified  - estimated at 20-40% of the more than 1.6 million homeless youth.3 This 
astounding figure means that one in five transgender individuals have experienced 
homelessness at some point in their lives.4  
 
 

II. The Proposed Rule Would Cause Dangerous or Life-Threatening 
Situations for Transgender Survivors Facing Housing Instability or Are 
Already Homeless 

 

HUD’s proposal to amend the Equal Access Rule rolls back life-saving protections for 
transgender people seeking shelter. Transgender people face alarming rates of sexual 
and domestic violence and are at increased risk of trafficking.5 Shockingly, 22% of 
transgender homeless individuals receiving support from shelter or housing programs, 
report experiencing sexual assault perpetrated by staff or other shelter residents.6 
According to the 2015 National Transgender Discrimination Survey, over half (54%) of 

 
1 Housing & Homelessness. (n.d.). Retrieved September 15, 2020, from https://transequality.org/issues/housing-homelessness 
2 US Department of Housing and Urban Development (n.d.). Equal Access for Transgender People, Supporting Inclusive Housing 
and Shelter. Retrieved from https://www.transequality.org/sites/default/files/docs/resources/Equal-Access-for-Transgender-
People-Supporting-Inclusive-Housing-and-Shelters.pdf 
3 Id.  
4 Id. 
5 Polaris Project (2017) Unique Obstacles Put Transgender People At Risk of Trafficking. Retrieved from: 
https://polarisproject.org/blog/2017/03/unique-obstacles-put-transgender-people-at-risk-of-trafficking/.  
6 Id. 
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respondents reported some form of intimate partner violence, and 47% had been 
sexually assaulted at some point in their lifetime.7  These numbers are staggering.  

Shelter and housing programs are meant to provide safe housing and support to those 
in need. NASH supports shelter and housing programs around the country, we have 
learned from these programs that they want training and education to help their staff 
promote trauma-informed support for transgender clients seeking housing or services.  

III. The Proposed Rule Change Could Cause Legal Compliance Issues with 
State/Local Protections and Jeopardize Non-Federal Funding  

There are many states and localities that extend housing protections, including anti-
discrimination measures, to gender identity. Organizations would need to adhere to 
these state or local laws, which means that inevitably, the proposed rule change would 
not accomplish what HUD is trying to with the change. It would also cause an 
extraordinary amount of confusion for organizations and increase the likelihood that 
shelter and housing programs would be sued and face other penalties for violating state 
and local laws that prohibit discrimination based on gender identity. 

Further, shelter and housing programs are often funded through a mix of sources, 
including private foundations, as well as state and local funds. To receive these funds, 
there might be requirements connected to equitable policies and practice, which 
includes gender identity. If the rule change goes into effect as proposed, organizations 
choosing to apply the proposed rule change, would be at risk of losing their funding from 
non-federal grants/sources, which would jeopardize their existence. These 
organizations could also decide not to seek other sources of funding, limiting their 
capacity to serve the community and increasing the need for HUD to increase shelter 
funding to meet this increased demand. Lastly, since organizations most often have a 
range of funding, outside of federal sources, the proposed rule change would create a 
significant amount of unnecessary confusion regarding which policies they must adhere 
to. 
 
________________________ 
 
For all the reasons stated in this comment, we urge HUD to immediately withdraw its 
current proposal, and dedicate its efforts to advancing policies that strengthen—rather 
than undermine—the ability of transgender survivors to have safe and stable housing.  If 
we want our communities to thrive, everyone in those communities must have the 
chance to do so. 

 
7  Herman, J., Rankin, S., Keisling, M., Mottet, L., & Anafi, M. (2015) National Transgender Discrimination 
Survey. National Center for Transgender Equality. Retrieved from: 
https://transequality.org/sites/default/files/docs/usts/USTS-Full-Report-Dec17.pdf.   
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Thank you for the opportunity to submit comments on the proposed rulemaking. Please 
do not hesitate to contact Larisa Kofman, J.D. Director of Public Policy at 
lkofman@nashta.org to provide further information. 
 
Sincerely, 
 
Peg Hacskaylo 
 
Founder/CEO 
National Alliance for Safe Housing (NASH) 


